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	Ministry of Culture
	
	Application for funding under the

Creative Communities Prosperity Fund

	Return Application to:

Michelle Jones, Culture Programs Advisor
Programs and Services Branch
Ministry of Culture

400 University Avenue, 4th floor

Toronto ON  M7A 2R9

Phone:
416 314-5171
Fax:
416 314-7175

Email:
michelle.jones3@ontario.ca
	
	Consideration of an application by the Ministry does not guarantee funding. Grants are dependent on the availability of funds.

	
	
	

	Application Information (Complete all parts) 

	 FORMCHECKBOX 
 I am applying for funding as a municipality or First Nations band council under Stream 1 of the Creative Communities Prosperity Fund.

 FORMCHECKBOX 
 I am applying for funding as a not-for-profit organization under Stream 2 of the Creative Communities Prosperity Fund.

	Applicant



	Payee Name

     
	Contact Person

     

	Position/Title

     

	Unit No.
     
	Street No.
     
	Street Name
     
	PO Box
     

	City/Town
     
	Province
  
	Postal Code
     

	Telephone No. 

      


	Fax No.
     
	Email Address
     

	Website URL 

     

	Description of Applicant (Type of Organization - for Stream 2 applicants only)

     

	Date of Incorporation (mm/dd/yyyy - for Stream 2 applicants only) 
     
	Corporation No. (for Stream 2 applicants only)

     

	Project Information

	Title/Name

     
	Start Date (mm/dd/yyyy)
     
	Completion Date (mm/dd/yyyy)
     

	Specific location of project

     

	Brief Project Description (one paragraph summary)

     

	All requests for funding must be discussed with Ministry staff or your local Regional Advisor at the earliest possible opportunity.  Applications that have not been discussed with Ministry staff or your local Regional Advisor will not be considered for funding.

	Name of Ministry contact/Regional Advisor
     
	Date of consultation with Ministry staff/Regional Advisor (mm/dd/yyyy)
     


	Creative Communities Prosperity Fund (CCPF)

Please prepare a project proposal that addresses the following items. Ensure that you also consult the program guidelines.

1. Project Description

Prepare a project description that:
· Describes the project in detail, including deliverables and a timetable for completion;
· Describes the cultural, economic, social, and/or environmental need for the project and how the project addresses that need;
· List the partners/participants from the not-for-profit, public, and private sectors and indicate how partners are involved in the project (if applicable);

· Includes plans for monitoring results and tracking effectiveness;
· Describes how the project will continue in the long term (e.g. identify the next steps following the completion of this project and/or how you will use or share the results of the project); and

· Demonstrates sufficient project resources, management capability and organizational track record to carry out the project within an acceptable level of risk.

2.
Ministry Vision

· Explain how your project addresses the Ministry’s vision: Fostering a Prosperous Creative Economy and Sustaining Vibrant, Liveable Communities.
3.
Criteria

The completed funding application must clearly demonstrate:
· The need for the project in achieving local economic and community-building goals;

· How the project links with and supports Municipal Cultural Planning; and

· How the project relates to one or more of the objectives of the Creative Communities Prosperity Fund (see Program Guidelines for list of objectives).

If you are applying for funding as a municipality or First Nations band council under Stream 1, you must include:

· A description of your community’s current level of broad cross-sector engagement in the Municipal Cultural Planning process (developing, implementing and/or evaluation). 
· A copy of a resolution by members of municipal or band council to undertake the Municipal Cultural Planning process and apply to the Creative Communities Prosperity Fund or evidence that your community has some history of Municipal Cultural Planning (e.g. cultural mapping, training forum or workshop, cross-sector roundtable on the role of culture in municipal planning, etc.)

If you are applying for funding as a not-for-profit organization under Stream 2, you must demonstrate:

· Evidence of the organization’s previous experience in cross-cultural and cross-sectoral initiatives which support the cultural vitality and economic sustainability of communities 
When considering projects applying for funding under Stream 2, priority will be given to projects that:
· Are innovative models for increasing cultural sector capacity at the community level.
· Have an impact on more than one cultural sector (e.g. arts, cultural industries, heritage, libraries). 
· Engage in cross-sector partnerships that better integrate culture in community building and economic development.
· Impact multiple communities or regions across Ontario.
4.
Performance Measures

For both funding streams, your application must show how the project will contribute to prosperity in the creative community in at least two of the ways listed below. If your application is successful, the following performance measures will be used to evaluate your project when it is complete:

· Increased practice of Municipal Cultural Planning across Ontario communities.
· Increased cross-cultural and cross-sectoral collaborations supporting culture’s role in community building and local economic development.
· Increase in municipalities’ job creation as a result of the project.

· Increase in community support for culture as a result of the project.

· New and innovative models are developed as a result of the project to support the cultural vitality, creativity and economic sustainability of Ontario communities.

5. Credit to the Government of Ontario

Indicate how Ministry support will be acknowledged:

The Province of Ontario Logo must be displayed on reports and materials related to the project and, when possible, a written acknowledgement such as:  “Funding provided by the Government of Ontario” should also be included.


	Project Budget

Instructions for Completing the Project Budget

Calculate the total financial value of your project and the revenues to support it using the form on page 4. Include all project component(s) in your calculation. Total Expenditures/Project Value must equal Total Revenue.
Refer to the program Guidelines for details on eligible and ineligible costs. Please ensure that all information is accurate. The Project Budget constitutes an integral part of this Application, and will be used in the evaluation of this proposal. 
No increase in Ministry funding will be provided if project costs exceed the applicant’s initial estimate.  Projects may receive financial support from other Ontario government ministries, and other levels of government.  


	Funding Guidelines



	For Stream 1 (municipalities & First Nations):

Communities with a population of 20,000 or under:

· are eligible to receive up to 80% of eligible project costs to a maximum of $100,000.

Communities with a population over 20,000:
· are eligible to receive up to 50% of eligible project costs to a maximum of $100,000.


	For Stream 2 (not-for-profit organizations):

Organizations are eligible to receive up to 50% of eligible project costs to a maximum of $150,000.


	Project Costs

Indicate how project costs have been calculated. Include written quotations or estimates where required. Where the purchase price exceeds $5,000, the applicant must provide at least three written quotes unless the expertise the applicant is purchasing is specialised and is not readily available.
Under eligible costs:  List all intended eligible expenditures on goods and services for the project. Include the cost of hiring additional staff or the cost of extending staff hours specifically required to undertake the project.

Under ineligible costs:  List all intended ineligible expenditures on goods and services related to the project (e.g., hospitality, operating and capital costs).

Under donated services and materials (may not exceed 20% of project costs): List any goods and services you expect to receive to support the project (e.g., donated equipment).

The total of these figures is the Total Expenditures/Project Value. 

Project Funding

List all the sources of revenue for the project and the amounts to be received from each source. Where project revenues include donated services and materials, list the sources and indicate the total value from each source.

The total of these figures is the Total Revenue.

Total Expenditures/Project Value must equal Total Revenue.



	Project Financial Statement
	Confirmed
	Anticipated

	Project Costs
	
	Project Funding 
	
	
	

	
	$ Amount
	Sources


	$ Amount
	(
	(

	Category A: Eligible Project Costs
	
	Project Funding:
	
	
	

	     
	     
	
Project-related funding 

(e.g., workshop fees)
	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     
	     
	
Corporate sponsorship
	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     
	     
	
Other (please specify)
	
	
	

	     
	     
	
	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     
	     
	
	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     
	     
	
	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     
	     
	
	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     
	     
	
	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Category B: Ineligible Project Costs
	
	
	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     
	     
	
	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     
	     
	
	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     
	     
	
	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     
	     
	
	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     
	     
	
	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Category C: Donated Services and Materials
	
	Sources of Donated Services and Materials
	
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     
	     
	
	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     
	     
	
	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     
	     
	
	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     
	     
	
	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     
	     
	
	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     
	     
	Other Government funding:
	
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     
	     
	
Federal
	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     
	     
	
Provincial (other than MCL)
	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     
	     
	
Municipal
	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     
	     
	
	
	
	

	     
	     
	Requested MCL funding (must not exceed amount that applicant is eligible to receive)
	     
	
	

	Total Expenditures/Project Value  $
	     
	Total Revenue  $
	     
	
	


	All grant applications submitted to the ministry are subject to the Freedom of Information and Protection of Privacy Act (the "Act").  The Act provides every person with a right of access to information in the custody or under the control of the ministry, subject to a limited set of exemptions.  One such exemption is information that reveals a trade secret or scientific, technical, commercial, financial or labour relations information supplied in confidence, where the disclosure could reasonably be expected to result in certain harms.

If an applicant believes that any of the information it submits in connection with its grant application reveals any trade secret or scientific, technical, commercial, financial or labour relations information belonging to it and wishes to protect the confidentiality of such information, the applicant should  clearly mark the information “confidential”.  Marking the information “confidential” does not mean that the information will not be released if and as required under the Act.  Rather, if the Ministry receives a request for access to that information, marked “confidential”, the Ministry will contact the applicant so that it may, if it wishes, make representations concerning release of the requested information.

The applicant is advised that the names and addresses of grant recipients, the amount of grant awards, and the purpose for which grants are awarded is information made available by the Ministry to the public.
Copies of the Freedom of Information and Protection of Privacy Act R.S.O. 1990, chapter F.31, as amended, are available from Publications Ontario at 880 Bay Street, Toronto ON  M7A 1N8, telephone 416 326-5300 or 1 800 668-9938.

The Act is also Internet accessible at: http://www.ipc.on.ca/index.asp?navid=73
	Applicants selected for funding will be required to execute an agreement in a form substantially similar to the Funding Agreement attached as Appendix B to this Application.  The Applicant acknowledges that it will be required to work with the Ministry in developing and adding project-specific particulars to the Schedules of the Funding Agreement prior to execution.

	Statement by Applicant

On behalf of and with the authority of the applicant, I/we certify that:

a.
the information given in support of this application for a grant is true, correct and complete in every respect; 

b.
the applicant has read, understood and agrees to abide by the 

terms and conditions governing the grant outlined above and in subsequent correspondence from the Ministry; 

c.
applicant is aware that the information contained herein can be used for the assessment of grant eligibility and for statistical reporting;
	d.
the applicant understands that the information contained in this application or submitted to the Ministry in connection with the grant is subject to disclosure under the provincial Freedom of Information and Protection of Privacy Act;

e.
the applicant understands that if it is selected for funding, the applicant will be required to execute an agreement in a form substantially similar to the Funding Agreement attached as Appendix B to this application; and

f.
the applicant has read and understands the information contained in the Application Form.

	Authorized Signing Officer (for Applicant)

	Name (print)

     
	Position or Title

     
	Signature
	Date (mmm dd, yyyy)
     


	Appendix A: Attachment Checklist

Ensure that you have included all of the required attachments below along with your completed application form.  Applications missing any of the following attachments will not be reviewed.


	Required Attachments: Stream 1 (Municipalities/First Nations band councils)
Attachment 1  Evidence of approval for this application or history of Municipal Cultural Planning
Applicants must provide one of the following:

· Copy of a resolution by members of municipal or band council to undertake the Municipal Cultural Planning process and apply to the Creative Communities Prosperity Fund 
· Evidence that the community has some history of Municipal Cultural Planning (e.g. cultural mapping, training forums or workshops, cross-sector roundtable on the role of culture in municipal planning, etc.)
Attachment 2  Financial statements
Attach the most recent available audited financial statements for the municipality/band council.

Attachment 3  Statement of organization’s standing
Applicants must certify in writing that they have fulfilled all the requirements of grants received from other Government of Ontario programs.



	Required Attachments: Stream 2 (Not-for-profit organizations)
Attachment 1  Proof of eligibility 

All applicants must attach a complete copy of documents that confirm the eligibility of the organization.  These include articles of incorporation, letters patent of the applicant or special acts of incorporation.  Incorporated branches, chapters or member agencies of provincial or national organizations may be asked to submit proof of eligibility of the provincial or national organization.
Attachment 2  A list of your elected Board of Directors
This list must include names, board positions, telephone numbers and e-mail addresses of all elected members of your organization’s Board of Directors.  Also indicate Board members’ occupations if relevant to their participation on the Board.

Attachment 3  Evidence of approval for this application
All applicants are required to provide written approval of this application from their Board of Directors. In most cases this will consist of a document such as a certified copy of a resolution of the Board of Directors.

Attachment 4  Financial statements
Attach financial statements for the most recent completed fiscal year.  For requests over $75,000, an audited financial statement is required.  For lesser amounts, a financial statement endorsed by your Board of Directors is required. This document must include a statement of revenues and expenses and a balance sheet.
Attachment 5  Other Government of Ontario grant requirements
Applicants must certify in writing that they have fulfilled all the requirements of grants received from other Government of Ontario programs.



	Appendix B: Sample Funding Agreement (do not complete)

	Ontario Funding Agreement

	THIS AGREEMENT made as of  Month Day , Year. 
B E T W E E N :

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO as represented by the Minister of Culture

(the “Province”)

- and -

(name of recipient)

(the “Recipient”) 
WHEREAS the Recipient is carrying-out the Project (as defined in Schedule “C”);

AND WHEREAS the Province wishes to provide funding to the Recipient for the purpose of assisting with the Project;

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein and for other good and valuable consideration, the receipt and sufficiency of which is expressly acknowledged, the parties agree as follows:

This Agreement, including:

Schedule “A” - 
General Terms and Conditions

Schedule “B” -
Project Specific Information and Additional Provisions

Schedule “C” - 
Project Description and Timelines

Schedule “D” - 
Budget

constitutes the entire agreement between the parties with respect to the subject matter contained in this Agreement and supersedes all prior oral or written representations and agreements.  There are no other agreements, understandings, representations, warranties, collateral agreements or conditions affecting this Agreement except as expressed or anticipated

in it.

	IN WITNESS WHEREOF, the Province and the Recipient have respectively executed and delivered this Agreement as of the date set out above. 

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO as represented by the Minister of Culture

by: 

_________________
____________________________________

Date
Name: 


Position: 

Authorized Signing Officer

by:

_________________
____________________________________

Date
Name: 


Position: 


	Schedule “A”

General Terms and Conditions

	1.0
Definitions

1.1
When used in this Agreement, the following terms will have the meanings ascribed to them below:

(a)
“Additional Funding Requirements” means the requirements referred to in paragraph 3.3(b) and as specified in Schedule “B”;

(b)
“Additional Provisions” means the terms and conditions referred to in section 10.1 and as specified in Schedule “B”;
(c)
“Agreement” means this agreement (including the cover and execution pages and all of the schedules) entered into between 
the Province and the Recipient and any instrument amending this agreement;
(d)
“Budget” means the Project budget set out in Schedule “D”;
(e)
“Claims” means any and all liability, loss, costs, damages and expenses (including legal fees), causes of action, actions, claims, demands, lawsuits or other proceedings;
(f)
“Expiration Date” means the date on which this Agreement will expire and is the date set out in Schedule “B”;
(g)
“Fiscal Year” means:

(i)
in the case of the first Fiscal Year, the period commencing 
on the date of this Agreement and ending on first day that is March 31 following the date of this Agreement; and 

(ii)
in the case of Fiscal Years after the first Fiscal Year, the period commencing on the date that is April 1 following the end of the previous Fiscal Year and ending on the following March 31;

(h)
“Funding” means the funds provided to the Recipient by the Province pursuant to this Agreement and will be payable in lawful money of Canada;
(i)
“Maximum Funding” means the maximum amount of the Funding 
to be provided as set out in Schedule “B”;
(j)
“Project” means the project described in Schedule “C”.
2.0
Term of Agreement
2.1
The term of this Agreement will commence on the date set out on the first page of this Agreement and will expire on the Expiration Date
unless terminated earlier pursuant to Article 16.0, 17.0 or 29.0.
3.0
Funding

3.1
The Province will provide Funding up to the Maximum Funding to the Recipient for the purpose of completing the Project.

3.2
The Province will disburse the Funding according to the schedule provided in Schedule “B”.

3.3
Despite sections 3.1 and 3.2, the Province:

(a)
may adjust the amount of Funding to be provided to the Recipient 
in any Fiscal Year based upon the Province’s assessment of the reports provided to the Province pursuant to Article 11.0;

(b)
will not provide any Funding to the Recipient until the insurance requirements described in Article 14.0 have been met and any Additional Funding Requirements have been met; and

(c)
shall not provide Funding instalments unless it is satisfied with the progress of the Project.

4.0 Project
4.1
The Recipient will carry out the Project and will do so in compliance 
with the description set out in Schedule “C” and all federal, provincial or municipal laws or regulations, or any orders, rules or by-laws related to any aspect of the Project.  The Province is not responsible in any way 
for the carrying out of the Project.
4.2 The Recipient will not make any changes to the Project without the prior written consent of the Province.
4.3 The Recipient will carry out the Project in accordance with the timelines provided in Schedule “C”.
4.4 If the Project involves the creation of intellectual property, the Recipient agrees that the Province may from time to time direct the Recipient to grant to one or more third parties a gratuitous, non-commercial license to reproduce all or part of such intellectual property.
	5.0
Budget

5.1
The Recipient will only use the Funding for the purpose of carrying out the Project and will expend those funds only in accordance with the Budget.

5.2
The Recipient will not make any changes to the Budget (including re-allocating any part of the Funding to a different Fiscal Year) without the prior written consent of the Province.

6.0
Holding of Funding

6.1
Until it is used in accordance with this Agreement, the Funding will be placed in an account that:

(a)
resides at a Canadian financial institution; and
(b)
is in the name of the Recipient.

6.2 If the Province flows the Funding to the Recipient prior to the Recipient’s immediate need for the Funding the Recipient shall place the Funding in an interest bearing account.
6.3 If the Recipient earns any interest on the Funding:

(a)
the Province may deduct the interest amount from any further Funding instalments; and/or
(b)
the Recipient shall pay any interest to the Province as directed by the Province.

7.0
Tendering for Goods and Services and Disposal of Assets
7.1
The Recipient will manage the Project wisely and prudently achieving value for money. The Recipient will acquire all supplies, equipment and services, including any advertising-related services, purchased with the Funding through an appropriate competitive process.  Where the purchase price exceeds $5,000, the Recipient will, at a minimum, obtain at least three written quotes unless:

(a)
the expertise the Recipient is purchasing is specialised and is not readily available; or
(b)
it is unreasonable for the Recipient to obtain three (3) written quotes because the Recipient has already researched the market for another similar purchase and knows the market.

7.2
The Recipient will not without the Province’s prior written consent sell, lease or otherwise dispose of any assets purchased with the Funding, the purchase price of which exceeds $5,000. 
8.0
Conflict of Interest

8.1
The Recipient will carry out the Project and use the Funding in a manner that no person associated with the Project in any capacity will have a potential or actual conflict of interest.

8.2
For these purposes, a conflict of interest includes a situation in which a person associated with the Project or any member of his or her family is able to benefit financially from his or her involvement in the Project.  Nothing in this Article prevents the Recipient from reimbursing its volunteers for their reasonable out of pocket expenses incurred in connection with the Project.

8.3
The Recipient will disclose to the Province without delay any situation that may be reasonably interpreted as either an actual or potential conflict of interest.
9.0
Representations, Warranties and Governance
9.1
The Recipient represents, warrants and covenants that:

(a)
it is, and shall continue to be for the term of this Agreement, a validly existing legal entity with full power to fulfill its obligations under this Agreement;
(b)
it has the experience and expertise necessary to carry out the Project; and
(c)
all information (including information relating to any eligibility requirements for Funding) the Recipient provided to the Province in support of its request for funding was true and complete at the time the Recipient provided it, and shall continue to be true and complete for the term of this Agreement, in every respect except as set out to the contrary in this Agreement.

9.2
The Recipient represents and warrants that:

(a)
it has the full power and authority to enter into this Agreement; and
(b)
it has taken all necessary actions to authorize the execution of this Agreement.


	Terms and Conditions, continued

9.3
The Recipient represents, warrants and covenants that it has

(a)
established, and shall maintain for the period during which this Agreement is in effect, by-laws or other legally necessary instruments to:

(i)
establish decision-making mechanisms;

(ii)
provide for the prudent and effective management of the Funding;

(iii)
establish procedures to enable the successful completion of the Project; and

(iv)
establish procedures to enable the preparation and delivery of all reports required pursuant to Article 11.0.

9.4
Upon request, the Recipient shall provide the Province with proof of the matters referred to in this Article.

10.0
Further Conditions

10.1
The Recipient will comply with any Additional Provisions.

10.2
The Recipient acknowledges that the Province may impose further terms and conditions on the use of the Funding which it considers appropriate for the proper expenditure and management of the Funding and the carrying out and completion of the Project.

11.0
Reporting, Accounting and Review

11.1
The Recipient shall submit interim progress reports to the Ministry upon request.  Within three (3) months of completing the Project the Recipient shall submit a final report to the Ministry.  All interim and final progress reports shall be in a form satisfactory to the Ministry and shall include all details requested by the Ministry.  The Recipient shall provide with the final report copies of all materials, products or resources developed by the Project.  Interim and final reports shall be signed by an officer of the Applicant/Recipient authorized to sign for and bind the Recipient.

Within three (3) months of completing the Project the Recipient shall submit a final report:

(a)
providing details of how the Ministry’s support has been acknowledged in accordance with Article 15;

(b)
including a final unaudited statement which accounts for Project revenue and expenditures, including in-kind goods and services;

(c)
indicating whether the objective of the Project was met;

(d)
indicating how the success of the Project was measured;

(e)
indicating the level of community participation and response;

(f)
including copies of all invoices for items costing $1,000 or more; and

(g)
providing any other details requested by the Ministry.

Upon request, the Recipient shall submit a final audited financial statement to the Ministry, in addition to the final report, within the time period stipulated by the Ministry.  If audited statements are not normally prepared by the Recipient, the Ministry may request, 
a review engagement report which accounts for Project revenue and expenditures prepared by an accredited accountant external to the Recipient.
11.2 The Recipient:

(a)
will keep and maintain all financial records, invoices and other financially-related documents relating to the Funding or otherwise to the Project in a manner consistent with generally accepted accounting principles and clerical practices;
(b)
will maintain such records and keep them available for review or investigation by the Province for a period of seven (7) years from the date of the expiry or termination of this Agreement; and
(c)
will maintain all non-financial documents and records relating to the Funding or otherwise to the Project, including any records it receives about the people it serves, in a confidential manner consistent with all applicable law.

11.3 The Province or its authorized representatives may, upon twenty-four (24) hours’ notice to the Recipient and during normal business hours:

(a)
enter upon the Recipient’s premises to review the status and manner of operation of the Project;
(b)
inspect and copy any financial records, invoices and other financially-related documents in the possession or under the control of the Recipient which relate to the Funding or otherwise to the Project;
	(c)
inspect and copy non-financial records in the possession or under the control of the Recipient which relate to the Funding or otherwise to the Project, except that, where such records relate to a third party served by the Project, the Province will obtain the consent of the third person before inspecting or copying such records; and

(d)
conduct a full or partial audit or investigation of the Recipient in respect of the Project.
11.4
The Recipient will cooperate with the Province in respect of the exercise of the Province’s rights set out in section 11.3, and the Recipient will provide any information in respect of the Funding or the Project that the Province may reasonably request.

11.5
The purposes for which the Province may exercise its rights under this Article include:

(a)
determining for what items and purposes the Recipient expended the Funding;

(b)
determining whether and to what extent the Recipient expended the Funding with due regard to economy and efficiency; and
(c)
determining whether the Recipient completed the Project effectively and in accordance with the terms of this Agreement.

11.6
For greater clarity, the Province’s rights under this Article are in addition to any rights provided to the Auditor General pursuant to Section 9.1 of the Auditor General Act (Ontario).

12.0
Limitation of Liability
12.1
The Province, its officers, employees and agents will not be liable to the Recipient, its subcontractors or their respective directors, officers, agents, employees, partners, affiliates, volunteers or independent contractors for Claims howsoever caused that arise out of or are in any way related to the Project or this Agreement.
13.0
Indemnity

13.1
The Recipient will indemnify and hold harmless the Province from and against any and all Claims, by whomever made, sustained, incurred, brought or prosecuted, including for third party bodily injury (including death), personal injury and property damage, in any way based upon, occasioned by or attributable to anything done or omitted to be done by the Recipient, its subcontractors or their respective directors, officers, agents, employees, partners, affiliates, volunteers or independent contractors in the course of carrying out the Project under, or otherwise in connection with, this Agreement.  The Recipient further agrees to indemnify and hold harmless the Province for any incidental, indirect, special or consequential damages, or any loss of use, revenue or profit, by any person, entity or organisation, including, without limitation, the Province, claimed or resulting from such Claims. 
14.0
Insurance
14.1
The Recipient hereby agrees to put in effect and maintain insurance for the term of this Agreement, at its own cost and expense, with insurers having a secure A.M. Best rating of B + or greater, or the equivalent, all the necessary insurance that is appropriate for a prudent person in the business of the Recipient would maintain including, but not limited to, the following: 
(a)
commercial general liability insurance on an occurrence basis for third party bodily injury, personal injury and property damage to an inclusive limit of not less than two million dollars ($2,000,000) per occurrence.  The policy is to include the following clauses:

(i) the Province as an additional insured with respect to liability arising in the course of performance of the Recipient’s obligations under, or otherwise in connection with, this Agreement;
(ii) cross-liability clause; 
(iii) contractual liability coverage; and
(iv) thirty (30) day written notice of cancellation, termination or material change.

14.2
Before beginning the Project, the Recipient will provide the Province with a valid Certificate of Insurance that references the Project and confirms the above requirements.  The Recipient will provide the Province with a copy of the policy and any renewal replacement certificates as may be necessary.


	Terms and Conditions, continued

15.0
Credit
15.1
The Recipient:

(a)
will acknowledge, in a format approved by the Province, the support of the Province in all materials related to the Project;

(b)
will advise the Province in writing of any public communication, interview, media event, report or presentation that is expected to refer to the Project and provide the opportunity for the Province 

to be present where appropriate.  The Recipient will provide the Province with a minimum of ten (10) business days prior written notice of such events, or as soon as the Recipient is aware of such events; 

(c)
will not make any public announcement, news release, advertising or other form of publicity regarding the Funding until permission to do so is received from the Province; and

(d)
where applicable, will include a statement in any materials related to the Project that the views expressed in such materials are the views of the Recipient and do not necessarily reflect those of the Province.

16.0
Termination for Convenience
16.1
The Province may terminate this Agreement at any time, for any reason, upon giving at least thirty (30) days’ notice to the Recipient.
17.0
Termination and Corrective Action
17.1
The Province may terminate this Agreement immediately upon giving notice to the Recipient if:
(a)
in the opinion of the Province:

(i)
the Recipient has knowingly provided false or misleading information regarding its funding request or in any other communication with the Province;

(ii)
the Recipient breaches any provision of this Agreement;

(iii)
the Recipient is unable to complete the Project or is likely to discontinue it; or
(iv) it is not reasonable for any reason for the Recipient to complete the Project;

(b)
the nature of the Recipient’s business, or its corporate status, changes so that it no longer meets any applicable eligibility requirements under which the Province is providing the Funding;

(c)
the Recipient makes an assignment, proposal, compromise, or arrangement for the benefit of creditors, or is petitioned into bankruptcy, or files for the appointment of a receiver; or

(d)
the Recipient ceases to carry on business. 

17.2
If the Province considers that it is appropriate to allow the Recipient the opportunity to remedy a breach of this Agreement, the Province may give the Recipient an opportunity to remedy the breach by giving the Recipient written notice: 

(a)
of the particulars of the breach;

(b)
of the period of time within which the Recipient is required to remedy the breach; and

(c)
that the Province will terminate this Agreement:

(i)
at the end of the notice period provided for in the notice if the Recipient fails to remedy the breach within the time specified in the notice; or

(ii)
prior to the end of the notice period provided for in the notice if it becomes apparent to the Province that the Recipient cannot completely remedy the breach within that time or such further period of time as the Province considers reasonable, or the Recipient is not proceeding to remedy 

the breach in a way that is satisfactory to the Province.

17.3
If the Province has provided the Recipient with an opportunity to remedy the breach, and

(a)
the Recipient does not remedy the breach within the time period specified in the notice;

(b)
it becomes apparent to the Province that the Recipient cannot completely remedy the breach within the time specified in the notice or such further period of time as the Province considers reasonable; or
	(c)
the Recipient is not proceeding to remedy the breach in a way that is satisfactory to the Province,

the Province may immediately terminate this Agreement by giving notice of termination to the Recipient.

17.4
Despite the Province’s right to terminate this Agreement pursuant to section 17.1, the Province may, in addition to and in the alternative to section 17.2, choose not to terminate this Agreement and may take whatever corrective action it considers necessary and appropriate, including suspending Funding for such period as the Province determines, to ensure the successful completion of the Project in accordance with this Agreement.

17.5
The effective date of any termination under this Article will be the last day of the notice period, the last day of any subsequent notice period or immediately, which ever applies.
18.0
Funding upon Termination

18.1
Upon termination of this Agreement pursuant to either Article 16.0 or 29.0, the Province may:

(a)
cancel all further Funding instalments; and/or

(b)
demand the repayment of any Funding (including any interest) remaining in the possession or under the control of the Recipient;

and the Province will determine the Recipient’s reasonable costs to terminate the Project (if such action is necessary) and allow the Recipient to set-off such costs against the amount owing by the Recipient to the Province.  In no event will the Province be responsible for any amount by which the costs exceed the amount owing.

18.2
Upon termination of this Agreement pursuant to Article 17.0, the Province may:

(a)
cancel all further Funding instalments; and/or

(b)
demand the repayment of any Funding in whole or in part (including any interest), or an amount equal thereto.
19.0
Recipient’s Repayment of Funds

19.1
If the Province demands the payment by the Recipient of any Funding or interest on the Funding pursuant to this Agreement, the amount demanded will be deemed to be a debt due and owing to the Province by the Recipient, and the Recipient will pay the amount to the Province immediately unless the Province directs otherwise.
19.2
The Province may charge the Recipient interest on any amount owing by the Recipient at the then current interest rate charged by the province of Ontario on accounts receivable.
19.3
The Recipient will pay the amount demanded by cheque payable to the Minister of Finance, Ontario.

19.4
The Recipient agrees that any part of the Funding which has not been used or accounted for by the Recipient by the time this Agreement expires or is terminated will be used only for the purposes agreed upon by the Province or will be returned to the Province immediately on the written request of the Province.
20.0
Notices
20.1
Any notice or communication required or permitted to be given under this Agreement will be: 
(a)
in writing;

(b)
delivered personally or by pre-paid courier, or sent by facsimile, certified or registered mail or postage pre-paid mail with receipt notification requested; and

(c)
addressed to the other party as provided in Schedule “B” or as either party will later designate to the other in writing.

20.2
All notices will be effective:

(a)
at the time the delivery is made if the notice is delivered personally, by pre-paid courier or by facsimile; or

(b)
three (3) days after the day the notice was deposited in the mail if the notice is sent by certified, registered or postage prepaid mail, unless the day the notice is effective falls on a day when the Province is normally closed for business, in which case the notice will not be effective until the next day that is a day when the Province is normally open for business.


	Terms and Conditions, continued

21.0
Severability of Provisions
21.1
The invalidity or unenforceability of any provision of this Agreement will not affect the validity or enforceability of any other provision of this Agreement and any invalid or unenforceable provision will be deemed to be severed.
22.0
Amendment and Waiver
22.1
No amendment of or addition to this Agreement will be valid unless it is

in writing and signed by each party.

22.2
A waiver of any failure to comply with any term of this Agreement will be in writing and signed by the party providing the waiver.  Any waiver must refer to a specific failure to comply and will not have the effect of waiving any subsequent failures to comply.
23.0
Independent Parties
23.1
The parties are and will at all times remain independent of each other and are not and will not represent themselves to be the agent, joint venturer, partner or employee of the other.  No representations will be made or acts taken by either party which could establish or imply any apparent relationship of agency, joint venture, partnership or employment and neither party will be bound in any manner whatsoever by any agreements, warranties or representations made by the other party to any other person nor with respect to any other action of the other party.
24.0
Assignment of Agreement or Funding
24.1
The Recipient will not assign this Agreement or the Funding or any part thereof without the prior written consent of the Province, which consent may be unreasonably and arbitrarily withheld.

24.2
This Agreement will inure to the benefit of and be binding upon the parties and their respective heirs, executors, administrators, successors and permitted assigns.
25.0
Governing Law
25.1
This Agreement and the rights, obligations and relations of the parties to this Agreement will be governed by and construed in accordance with the laws of the province of Ontario.  The parties irrevocably attorn and submit to the exclusive jurisdiction of the courts of the province of Ontario and all courts competent to hear appeals therefrom.

26.0
Further Assurances and Consents
26.1
The parties agree to do or cause to be done all acts or things necessary to implement and carry into effect this Agreement to its full extent.

26.2
The Recipient acknowledges that the Province may impose conditions on any consent it provides pursuant to this Agreement.
27.0
Circumstances Beyond the Control of Either Party
27.1
Neither party will be responsible for damage caused by delay or failure to perform under the terms of this Agreement resulting from matters beyond the control of the Province and the Recipient including strike, lockout or any other action arising from a labour dispute, fire, flood, act of God, war, riot or other civil insurrection, lawful act of public authority, or delay or default caused by a common carrier which cannot be reasonably foreseen or provided against.
28.0
Survival
28.1
Upon the expiration or termination of this Agreement, the provisions in Articles 6.0 (Holding of Funding), 11.0 (Reporting, Accounting and Review), 12.0 (Limitation of Liability), 13.0 (Indemnity), 15.0 (Credit), 18.0 (Funding upon Termination), 19.0 (Recipient’s Repayment of Funds), 28.0 (Survival), 32.0 (FIPPA) and sections 4.4 and 7.2 will survive.
29.0
Appropriation
29.1
Despite any other provision of this Agreement, any payment by the Province under this Agreement is subject to there being an appropriation for the Fiscal Year in which the payment is to be made and there being funds available.  Furthermore, should the Province’s funds be reduced or otherwise become unavailable by non-appropriation by the Legislative Assembly of Ontario, the Province may (1) reduce the amount of the Funding and/or (2) in accordance with section 18.1 terminate this Agreement immediately upon giving notice to the Recipient.
	30.0
Interpretive Value of Agreement Documents
30.1
In the event of any of conflict or inconsistency between any of the Schedules to this Agreement, Schedule “A” will prevail over any of the other Schedules.
30.2
The division of this Agreement into schedules, articles, sections, clauses, paragraphs and the insertion of headings are for the convenience of reference only and will not affect the construction or interpretation of this Agreement.

31.0
Counterparts
31.1
This Agreement may be executed in any number of counterparts, each of which will be deemed an original, but all of which together will constitute one and the same instrument.  This Agreement will be considered fully executed when all parties have executed an identical counterpart, notwithstanding that all signatures may not appear on the same counterpart.  This Agreement may be executed and delivered by facsimile signatures and will be binding on all parties as if executed by original signature and delivered personally.
32.0
Freedom of Information and Protection of Privacy Act (FIPPA)
32.1
The Recipient acknowledges that the Province is bound by the Freedom of Information and Protection of Privacy Act, R.S.O. 1990, c.F. 31, as amended from time to time, and that any information provided to the Province in connection with this Agreement is subject to disclosure in accordance with the requirements of that Act
32.2
The Recipient acknowledges that the Province may make public the name and business address of the Recipient, the amount of the Funding and the purpose for which the Funding has been provided.

33.0
Time of Essence
33.1
Time will be of the essence in all respects. No extension of or waiver pursuant to this Agreement will operate as a waiver of this provision.

34.0
Number and Gender

34.1
This Agreement will be read with all changes in gender or number as required by the context.

35.0
Joint and Several

35.1
Where the Recipient is made up of two or more entities, each such entity will be jointly and severally liable (each completely and individually liable) to the Province for the fulfilment of the obligations of the Recipient under this Agreement.

END OF GENERAL TERMS AND CONDITIONS
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